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This special issue of International Affairs represents an attempt at defining an
emerging critical agenda about the prospects and limitations of corporate
responsibility in the South.1 A critical academic literature has been developing
in recent years drawing upon a variety of disciplines, with contributions from
business, legal, development and international political economy perspectives.2

As Newell argues in his contribution to this issue,3 the challenge is to engage in
a process of determining the potential and limitations of corporate responsi-
bility in the South in precise contextual terms without denying the significance
of the positive changes that corporate responsibility initiatives have generated.
As Blowfield notes in his article,4 the potential benefits include new notions of
responsibility in global supply chains, an emphasis on the moral dimension of
economic globalization, a compulsion on international corporations to take a
more unambiguous stance on environmental management and human rights
standards, and the promotion of new ways of thinking about the relationship
between business and society. In addition to these observations, I would argue
that a critical agenda on corporate responsibility in the South implies criticism
not only of the approaches advocated by international corporations but also of
the civil society groupings that campaign against what they perceive as corporate
malpractice.

1 I use ‘corporate responsibility’ as an umbrella term that covers both corporate social responsibility (CSR)
and corporate accountability approaches.

2 These writings cover various topics such as ethical trade, the benefits and limitations of voluntary codes,
the issue of foreign direct liability, and problems associated with corporate self-regulation and
community-based accountability strategies. See e.g. Michael E. Blowfield, ‘Ethical supply chains in the
cocoa, coffee and tea industries’, Greener Management International 43, Autumn 2004, pp. 15–24; Rhys
Jenkins et al., eds, Corporate responsibility and labour rights: codes of conduct in a global economy (London:
Earthscan, 2002); Halina Ward, Legal issues in corporate citizenship, report prepared for the Swedish
Partnership for Corporate Social Responsibility (London: International Institute for Environment and
Development, 2003); Niamh Garvey and Peter Newell, Corporate accountability to the poor: assessing the
effectiveness of community-based strategies, Institute of Development Studies (IDS) Working Paper 227
(Brighton: IDS, 2004).

3 Peter Newell, ‘Citizenship, accountability, and community: the limits of the CSR agenda’, International
Affairs 81: 3, May 2005.

4 Michael Blowfield, ‘CSR: reinventing the meaning of development?’, International Affairs 81: 3, May 2005.
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Using examples from the South African natural resource extraction industries,
this article argues that a multilevel approach needs to be taken in evaluating the
impact of corporate responsibility approaches advocated by international
corporations and by civil society groups. Following Hamann et al.,5 I make a
basic distinction between corporate social responsibility and corporate
accountability initiatives. The idea of corporate social responsibility (CSR) has
been promoted by business lobbies, focusing on how international companies
can contribute to solving pressing social and environmental problems by acting
on a voluntary basis through partnerships with other stakeholders.6 The notion
of corporate accountability is associated with international NGO alliances and
community-based organizations that demand stricter regulation of corporate
behaviour by national governments and the enactment of an international
corporate accountability convention to prevent corporate misconduct. This
article first looks at how CSR projects may bring about change at the micro-
level by looking at an example of a voluntary initiative that was undertaken in
south Durban, South Africa. It then explores how such initiatives are
constrained by the national environmental governance context, particularly the
historical and spatial legacy of apartheid and the current neo-liberal economic
development strategy of the South African government. On this broader level,
it is argued, corporate accountability strategies by civil society groupings can
play a role in altering the context, facilitating improvements in the way
corporate activities affect local workers/communities. Finally, the article argues
that both CSR and corporate accountability approaches are limited by their
failure to address the underlying international political economy issues that
create conflicts between companies and communities.

The micro-level: the potential of CSR initiatives

Let us first look at an example from south Durban, located in the South African
province of KwaZulu-Natal, in order to understand the potential benefits and
limitations of corporate social responsibility initiatives. South Durban covers
approximately 60 square kilometres in which industrial and commercial lands are
juxtaposed with residential communities. Four of South Africa’s petrochemical
refineries and hundreds of other pollution-intensive industries can be found
within this relatively limited space.7 A long history of environmental incidents
has strained relations between the oil refineries and local communities. Since a

5 Ralph Hamann et al., ‘Responsibility vs. accountability? Interpreting the World Summit on Sustainable
Development for a synthesis model of corporate citizenship’, Journal of Corporate Citizenship 9, 2003, pp.
32–48.

6 Whereas business lobbies have been playing a central role in the promotion of CSR initiatives, it should
be noted that some NGOs, intergovernmental organizations and governments have also been
supporting the idea of business voluntarily contributing towards the solution of environmental and
social problems.

7 Nicola Acutt, ‘Voluntary environmental initiatives: case studies in the South Durban petrochemical
industry, South Africa’, paper presented at Oikos PhD Summer Academy 2002, ‘Sustainability,
corporations, and institutional arrangements’, St Gallen, Switzerland.
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chlorine leak in May 2000 hospitalized several dozen schoolchildren and an oil
spill in 2001 polluted the groundwater,8 more than 20 incidents of leaks or
spills were recorded between 2001 and late 2004.9 At the same time, several
reports indicate a high level of leukaemia among young children living in the
area.10 An alliance of local community-based organizations and NGOs, the
South Durban Community Environmental Alliance (SDCEA) has been put-
ting pressure on the oil refineries and the South African government to take
action to address these problems.11

The first voluntary agreement here from a CSR perspective was formulated
between one of the refineries, Engen Petroleum Refinery, and the SDCEA in
1998. It included a five-year environmental improvement plan for the refinery
which was the outcome of a negotiated settlement also known as a good
neighbourhood agreement (GNA). The GNA concept originated in the
United States, where it was developed as a mechanism that could improve
environmental standards and hold corporations accountable to communities.
The agreement was made part of Engen’s operational permit, but represented a
‘beyond compliance’ initiative.12 Under the terms of the agreement Engen
committed itself to reaching specific targets in reducing emitted pollution and
assessing existing pollution levels, and to engaging in monitoring, reporting
and liaison with the local community. The GNA had a number of significant
outcomes in reductions in SO2 emissions, internal technology changes and
improvements in management systems at the company. Whereas stakeholder
perceptions of the effectiveness of the agreement varied, it was generally seen as
‘a step in the right direction’.13

This example highlights some of the potential benefits of CSR initiatives.
Much of the business literature on this topic makes the ‘business case’ for improving
the social, environmental and human rights performance of transnational
corporations (TNCs): the claim is that it is profitable to behave well. In the
environmental arena, TNCs have attempted to improve their performance by
embracing the gospel of eco-efficiency. According to Martinez-Alier,14 the

8 Acutt, ‘Voluntary environmental initiatives’.
9 Groundwork press release, ‘Statement by Groundwork and the South Durban Community

Environmental Alliance on the release of the south Durban “Pipeline Integrity Report”’
(Pietermaritzburg: Groundwork, 11 Oct. 2004).

10 Chris Albertyn and Gillian Watkins, Partners in pollution: voluntary agreements and corporate greenwash,
South African People and Environment in the Global Market Series (Pietermaritzburg: Groundwork,
2002).

11 Peter Lund-Thomsen, ‘Capacity development, environmental justice NGOs, and governance: the case
of South Africa’, PhD thesis (Copenhagen: Department of Intercultural Communication and
Management, Copenhagen Business School, Jan. 2005).

12 An initiative that goes beyond what companies are legally required to do.
13 Nicola Acutt, Perspectives on corporate responsibility: the South African experience with voluntary initiatives,

CSERGE Working Paper ECM 03–05, Centre for Social and Economic Research on the Environment
(Norwich: University of East Anglia, 2003). According to Acutt, significant challenges remained in
relation to participation, access to information, and independent reporting on social and environmental
impacts affecting communities in south Durban.

14 Joan Martinez-Alier, The environmentalism of the poor: a study of ecological conflicts and valuation
(Northampton: Edward Elgar, 2002).
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eco-efficiency discourse refers to the sustainable management of natural resources
in such a way as to ensure that economic growth can still be promoted if
environmental management is improved. The discourse rests on the belief that
new technologies and the internalization of externalities will be able to solve
the world’s environmental problems. At the company level, eco-efficiency can
be achieved through reducing energy and materials as input factors for
production. Waste can be reduced and materials recycled. New market
opportunities may arise when manufacturing processes are developed which
can be expanded to other plants, regions and markets. TNCs have thus been at
the forefront of developing environmental management systems which
encompass their organizational structures, responsibilities, practices, procedures,
processes and the resources devoted to determining and implementing their
environmental policy statements.15 As a performance improvement strategy,
the GNA/Engen example could be seen as an example of how CSR initiatives
may positively contribute towards improving environmental conditions in
areas that have traditionally been characterized by conflicts between companies
and local residents.

However, the literature which advocates the use of CSR initiatives suffers
from various shortcomings. First, the business case often becomes very narrow,
focusing primarily on how corporations can improve their profits by behaving
in a socially responsible manner without considering what happens if the
business case cannot be made (see the editorial introduction to this special issue
by Blowfield and Frynas16). This approach depoliticizes the role of TNCs in
the South and ignores the gap which is often identified between the stated
intentions of TNCs and their actual behaviour in relation to poor communi-
ties.17 For example, despite the elaborate CSR policies adopted by companies
such as Engen, in the case outlined above numerous accidents and pollution
incidents after the GNA was put into effect seem to reflect a discrepancy
between the CSR discourse employed by Engen and the company’s actual
practice in relation to nearby communities.18 Second, the CSR discourse may
be used by TNCs as a means of avoiding tougher national or international
regulations that many have recommended as TNCs have acquired increasing
prominence in the vacuum left by the roll-back of the state. The companies are
bound to prefer self-regulation to regulation imposed from the outside, which
TNCs risk bringing on themselves if they do not address the criticisms levelled
against them by communities and critical NGOs.19 In the case of South
Durban, Acutt reports that industry representatives saw their engagement in
negotiated environmental agreements or ‘environmental management co-
operation agreements’ primarily as a response to increasing pressure from

15 Martinez-Alier, The environmentalism of the poor.
16 Michael Blowfield and Jedrzej George Frynas, ‘Setting new agendas: critical perspectives on Corporate

Social Responsibility in the developing world’, International Affairs 81: 3, May 2005, pp. 499–514.
17 Albertyn and Watkins, Partners in pollution.
18 Acutt, Perspectives on corporate responsibility.
19 Jenkins et al., Corporate responsibility and labour rights.
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NGOs and the South African government to demonstrate improved environ-
mental performance.20 Thus, an important motivation came from the changing
regulatory framework and the prospect of the introduction of more stringent
requirements unless the petrochemical industry improved its performance
voluntarily.21 The industry has made attempts to pre-empt the introduction of
tougher regulation on emissions causing air pollution at various points since
South Africa’s transition to multiracial democracy in 1994.22 Finally, it is
questionable whether complex development questions such as securing the
rights of communities to land, resources and improved livelihoods can or should
be reduced to a question of TNCs improving their social and environmental
performance in the regions where local communities are affected by their
activities.23 In the next section, we will explore the significance of this factor in
relation to the changing environmental governance context in South Africa. In
fact, we cannot assess the potentials and limitations of CSR initiatives in South
Africa without making reference to how this changing context constrains
corporate responsibility initiatives at the micro-level.

The national environmental governance context: limitations of CSR
approaches

In this section I will demonstrate how the national environmental governance
context in South Africa constrains the potential of CSR initiatives to reduce
the environmental and health risks faced by communities near industrial
production plants. My main argument is that this context affects company–
community relations in ways that CSR initiatives can do very little to alter. Of
course, it may be argued that CSR initiatives were never intended to change
this context, and that this is the role of the government, not the private sector.
However, we cannot assess the potential and limitations of corporate responsi-
bility initiatives in the South if we do not investigate how the national
environmental governance context shapes CSR initiatives. Such a contextual-
ized approach is often missing from CSR debates, making it very difficult to
assess some of the more generalized claims that are made about the potential of
CSR initiatives. For example, the eco-efficiency gospel seems to lack a clear
conceptualization of how the broader environmental context affects the possi-
bilities for companies to improve their environmental performance. In what
follows I identify three contextual factors which severely restrict the potential
of CSR initiatives to improve the corporate responsibility practice of com-
panies in South Africa. The first is the historical legacy of environmental injustice
and spatial segregation inherited from the apartheid period. The second is the

20 Acutt, Perspectives on corporate responsibility.
21 Acutt, Perspectives on corporate responsibility.
22 Albertyn and Watkins, Partners in pollution.
23 Richard Boele, Heike Fabig and David Wheeler, ‘Shell, Nigeria and the Ogoni. A study in

unsustainable development, II: Corporate social responsibility and the “stakeholder management”
approach to sustainable development’, Sustainable Development 9: 3, 2001, pp. 121–35.
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fragmented nature of the environmental governance structure in South Africa.
The third is the economic policy of the ANC government.

Corporate responsibility problems in South Africa must be understood
within the context of the extremely uneven distribution of resources between
blacks and whites institutionalized as part of the apartheid system.24 From the
mid-seventeenth century onwards, land belonging to black farmers and
pastoralists was gradually taken away from them through armed conquest,
economic pressure or spurious treaties. This process was institutionalized in the
Land Acts of 1913 and 1936, which limited black ownership of land to 13 per
cent of the territory of South Africa. The land allocated to the black population
was, with few exceptions, unproductive and barren. The Land Acts dramatically
increased the pressure on the limited areas set aside for Africans. Marginal lands
were cultivated by people trying to survive under desperate circumstances,
resulting in large-scale soil erosion and desertification of rural areas which had
previously had good grazing potential. In 1948 the Nationalist government
institutionalized its apartheid policy and created self-governing ‘homelands’ for
black South Africans, which functioned as black labour reserves. As a part of
this policy, massive forced removals of communities took place from produc-
tive to unproductive land. The consequence was massive overpopulation and
increased environmental destruction in the restricted areas as the number of
inhabitants dramatically increased: for example, in Ciskei the population
doubled over a period of twelve years from 1970 to 1982.25

Apartheid also had a profound impact on the provision of urban and social
services. First, a general policy of providing inferior services to black South
Africans was instituted, with standards of physical and social infrastructure
intentionally set lower for blacks than for whites.26 Ten times as much money
was spent per capita on infrastructure maintenance and upgrading in white
areas as in black townships.27 Second, the 1968 decision of the apartheid
government to stop development of black areas in white South African cities
resulted in a massive shortfall of housing and infrastructure development.28

Third, industrial developments were placed outside and away from white areas,
either near black townships or in areas where migrant workers could set up
informal settlements in and around production plants.29 In sum, the environmental
contribution of apartheid was to ensure that environmental protection came to

24 Valerie Percival and Thomas Homer-Dixon, ‘Environmental scarcity and violent conflict: the case of
South Africa’, Journal of Peace Research 35: 3, 1998, pp. 279–98.

25 Mamphela Ramphele and Chris McDowell, Restoring the land: environment and change in post-apartheid
South Africa (London: Panos, 1991), pp. 2–4.

26 Jo Beall, Owen Crankshaw and Susan Parnell, ‘Victims, villains and fixers: the urban environment and
Johannesburg’s poor’, Journal of Southern African Studies 26: 4, 2000, pp. 833–55.

27 David McDonald, ‘Neither from above, nor from below: municipal bureaucrats and environmental
policy in Cape Town, South Africa’, Canadian Journal of African Studies 30: 2, 1997, pp. 315–40.

28 Beall et al., ‘Victims, villains and fixers’.
29 David Fig et al., ‘A political economy of corporate social and environmental responsibility in South

Africa’, paper presented to a workshop at the Copenhagen Business School, 3–5 Nov. 2003
(Johannesburg: Sociology of Work Unit, University of the Witwatersrand, 2003).
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be identified as a first-world, white, middle-class concern, and a priority that
was ultimately a threat to economic growth, social stability and poverty alleviation.
Since relatively little pollution monitoring was taking place, insufficient
information is now available to provide scientifically based proof of the dispro-
portionate health and productivity costs borne by black people living in highly
polluted townships.30 Nevertheless, it is difficult to imagine that improved
company practices and negotiated voluntary agreements between companies
and communities can—at least in the short term—significantly alter this
structural context that has long pitted companies and poor communities against
one another. The spatial distribution of South Africa’s population under apartheid
has brought about the establishment of communities right beside large, pollution-
intensive industrial centres—a fact which inevitably limits the potential of CSR
strategies in South Africa. Reversing this legacy of environmental injustice
appears to be a daunting task that will take decades to perform, requiring
investment in housing, infrastructure and service provision on a massive scale.

The nature of the environmental governance structure in South Africa also
constrains the potential contribution of CSR initiatives to reducing pollution
and improving community well-being. The structure is highly fragmented.
The National Environmental Management (NEMA) Act of 1998 identified the
Department of Environmental Affairs and Tourism as the lead agency on
environmental matters within a system of cooperative government. Its task was
to coordinate environmental functions across various national departments and
other levels of the South African government. However, by 2002 DEAT had
reduced its budget for pollution control while its budget for tourism was on the
rise. At the same time, several other national departments had contradictory
functions. For example, the department charged with the industrialization of
agriculture was also charged with regulating the use of pesticides, fertilizers and
genetically modified organisms. In a similar fashion, the department which had
been given the duty of promoting mining and cheaper energy also had to
regulate and minimize environmental impacts. Furthermore, local government
throughout South Africa had few financial resources to address issues of
pollution control.31 This funding inadequacy was compounded by capacity
constraints, with South Africa having very few air pollution control officers to
cover the whole country.

According to Albertyn and Watkins,32 the fragmented nature of the environ-
mental governance structure has brought about a situation in which significant
discrepancies exist between the ideal conditions required for voluntary agree-
ments to be effective and the conditions that in fact prevail in South Africa.
Albertyn and Watkins argue that the following conditions should apply for
voluntary initiatives to be effective:

30 Albertyn and Watkins, Partners in pollution, p. 5.
31 Albertyn and Watkins, Partners in pollution, pp. 5–6.
32 Albertyn and Watkins, Partners in pollution, p. 15.
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• environmental protection is prioritized politically;

• society is characterized by high degrees of environmental awareness and
action;

• elaborate environmental laws with enforceable standards are in place;

• voluntary agreements constitute a supplement to and not a substitute for
government legislation;

• the state has the capacity to enforce environmental regulations; and

• national departments have the budget, mandate and technical ability to
provide leadership in relation to developing and implementing voluntary
agreements.

In South Africa, few environmental watchdog groups exist, and green con-
sumerism is not a central force. The governance structure is weak, with legally
binding standards rare or absent. Voluntary agreements have been promoted as
a substitute for government regulation. At the same time, the government has
inadequate enforcement capacity and prosecutions or sanctions are rare while
environment departments are underresourced and lack independent authority.
In other words, the conditions in which voluntary agreements could make a
useful contribution to improving environmental standards are simply absent.

If we now turn to the South African government’s economic policy, we will
see that its neo-liberal economic development strategy places severe restrictions
on the ability of CSR initiatives to reduce substantially the environmental
health risks affecting communities living near industrial production sites. The
1996 Growth, Employment and Redistribution strategy (GEAR) was planned
in accordance with standard neo-liberal economic principles such as deficit
reduction, trade liberalization, privatization and the shrinking of the state. The
ANC government accepted the argument that adjustments were necessary in
order to attract the foreign investment that could spur growth, which would in
turn (at least in theory) generate a trickle-down effect in improving living
standards.33 Although the government had in principle committed itself to a
range of new, pro-poor policies, factors such as budgetary constraints, the
legacy of inefficient and corrupt state management, and the state’s limited
capacity to intervene in society meant that the public sector did not broaden its
reach. At the same time, the notion of a strong state as central to national
economic development had been discredited. The economies of most countries
that had followed a state-led approach to national economic development had
deteriorated. Development directed by the state had resulted in the creation of
bloated bureaucracies, inefficient management, loss of productivity, corruption,
deterioration of services, new elites feeding from the public trough, and
widespread discontent.34 Key South African government officials tapped into

33 David Fig and Jacklyn Cock, ‘The impact of globalisation on environmental politics in South Africa,
1990–2002’, African Sociological Review 5: 2, 2002, pp. 15–35.

34 Ran Greenstein, State, civil society, and the reconfiguration of power in post-apartheid South Africa (Durban:
Centre for Civil Society, 2003).
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this thinking—for example, Finance Minister Trevor Manuel, who chaired the
World Bank and IMF Board of Governors in the early part of the new
millennium. This led critics of the government to speculate that leading South
African officials might be aspiring not to break the chains of ‘global apartheid’
but rather to polish them.35 GEAR may be in line with dominant international
thinking on best economic practice, but there is little doubt that the strategy
undermines the potential contribution of CSR initiatives to improving
community well-being.

The government’s implementation of fiscal austerity measures and its
controversial cost-recovery policies36 have contributed to slowing down the
delivery of basic services. In an already harsh economic climate, it appears that
cost-recovery policies have added to the financial hardship of many poor South
Africans. In certain cases, people in urban areas have moved back to informal
settlements, having been unable to pay the charges on their small houses. Many
people have also been forced to revert to fetching wood and water, and/or
using unsafe sources and illegal connections, after having had water and
electricity supplies cut off. Debt summonses and eviction notices have prolifer-
ated, while the state has increasingly demonstrated repressive responses to
protests and marches against its neo-liberal policies. The impact of cost-recovery
policies on basic health care has also become a cause for alarm, with outbreaks
of cholera perceived as a direct result of people having to revert to unsafe sources
of water. In extreme cases, households are taking care of family members in the
final stages of HIV/AIDS—characterized by chronic diarrhoea, vomiting and
lack of bladder control—without access to toilets or safe running water.37

Once again, it is difficult to envisage how CSR policies can overcome the con-
straints that this structural context imposes upon company–community relations.

The potential of corporate accountability approaches

If the environmental governance context constrains the potential benefits of using
CSR approaches in South Africa, can the corporate accountability approaches
promoted by civil society groupings improve both the environmental perform-
ance of companies and relations between companies and communities? As
mentioned at the beginning of this article, corporate accountability approaches
focus primarily on stricter regulation of corporate behaviour by national
governments and the enactment of an international corporate accountability
convention. There are at least three reasons why corporate accountability
approaches would seem to have the potential to make a useful contribution in

35 Patrick Bond, ‘Foreign aid and development debates in post-apartheid South Africa: development
debates have largely raged around state policy, the RDP and GEAR’, Transformation 45, 2001, pp. 25–
36. ‘Global apartheid’ is a term frequently used in South African debates on North–South equalities.
Inspired by South Africa’s past, it tends not to be very well defined.

36 The extent to which user charges for goods and services recover the full costs of providing such services.
37 Hermien Kotzé, Responding to the growing socio-economic crisis? A review of civil society in South Africa during

2001 and 2002, Centre for Civil Society Research Report no. 19 (Durban: Centre for Civil Society, 2004).
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the South African context. First, the use of critical governance strategies
(explored below) appears to influence corporate behaviour in a positive
direction. Second, the emergence of social movements against corporate-led
globalization has increased environmental consciousness, transforming the
environmental governance structure in South Africa. Third, civil society
organizations have facilitated the enforcement of existing legislation by holding
corporations accountable for their polluting practices.

Let us look first at the different strategies that civil society groupings use to
govern the behaviour of TNCs. ‘Critical governance’ refers to the ideological
struggle of radical environmental NGOs against TNCs. For these NGOs there
is little room for compromise. The aim of those engaged in this form of govern-
ance is to expose and punish what they perceive as irresponsible corporate
conduct. The employment of counterinformation (information countering
companies’ claims), monitoring TNC activities, and shareholder activism can
be seen as expressions of critical governance.38 In the South African context,
critical governance strategies appear to have been effective in providing incen-
tives for TNCs to improve their social and environmental performance. For
example, when SDCEA began to publish scientific reports in 2002 about the
impact of corporate pollution on community well-being in south Durban, this
increased the willingness of the South African government to work with the
organization and take note of its publicized concerns.39 When a study com-
paring oil refineries in Denmark and South Africa was published in early 2003,
Engen expressed concern at the many errors and inaccuracies that, in its view,
the report contained. Engen confirmed its commitment to environmental
responsibility and felt that incorrect information fed to the public and the
authorities would have serious consequences for its reputation as a good
corporate citizen.40 Upon the release of the report, South African Petroleum
and Refineries (SAPREF),41 another oil refinery in South Durban, said that it
was in favour of tougher pollution laws, as long as they targeted industries
nationwide and not just in the area where SAPREF was operating. Hence,
although the report contained some factual inaccuracies, it also documented
some of the worst pollution problems surrounding the operations of the south
Durban refineries. Furthermore it had an impact in terms of drawing public
attention to the issue. The South African newspaper Sunday Tribune reported
on 16 March 2003 that ‘A new study on oil refineries in Denmark and South
Africa strongly supports allegations that multinational companies trading in this
country are guilty of practising double standards [between First and Third
World countries].’42 Whereas the report might not have led to concrete

38 Peter Newell, ‘Environmental NGOs and globalization: the governance of TNCs’, in Robin Cohen
and Shirin M. Rai, eds, Global social movements (London: Athlone, 2000), pp. 117–34.

39 This information stems from the completion report of a joint DN-SDCEA cooperation project. The
report was submitted to the Danish aid agency Danida in December 2003.

40 Engen press release, ‘Danish report on South African refineries will mislead public’, 7 March 2003.
41 SAPREF is a joint venture between the energy multinationals Shell SA Energy and BP Southern Africa.
42 Tony Carnie, ‘Refining two standards’, Sunday Tribune, 16 March 2003.
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remedial action on the ground, it was part of the broader NGO strategy of
countering corporate claims, informing policy-makers and the wider public
about the case for developing and enforcing stricter regulation on the oil
refineries. As a result of community and NGO pressure, such legislation was
eventually enacted through the passing of the National Air Quality Bill in late
2004.

Another reason why corporate accountability approaches have made some
progress towards improving the corporate responsibility performance of TNCs
is the emergence of social movements. Social movements are here understood
as groups of people who join together in response to circumstances of
domination which prompt them to assert their rights and challenge relations
and structures of power.43 Social movements are important for their ability to
legitimize alternative ideas, values, norms and lifestyles. They also validate the
voices and identities of those who are oppressed as a result of unequal power
relations.44 In the South African context, the Environmental Justice Networking
Forum (EJNF), a national environmental NGO network, was able to contri-
bute to a critical shift in the history of environmentalism in the country
through the perspectives that the network offered, its mobilizing of com-
munities at the grassroots level, and its increasing number of primarily black
member organizations. EJNF used the Consultative National Environmental
Policy Process to raise awareness that environmental issues were not a white,
middle-class leisure concern but on the contrary were life-and-death issues that
affected South Africans on a daily basis.45 In relation to the effectiveness of
corporate accountability strategies, the National Environmental Management
Act (NEMA) recognizes the principle of community involvement in environ-
mental decision-making. NEMA marked a significant shift away from apartheid-
style environmental management, offering those affected by environmental
degradation opportunities for redress through conflict resolution mechanisms,
fair decision-making, protection of individuals reporting environmental harm
and recognition of the right to refuse to work in harmful environments. The
Act also contained new environmental policy principles, such as ‘the polluter
pays principle’, and members of the public who acted as ‘whistle-blowers’
would have a legal right to be heard.46 In this way, the EJNF and its more than
400 member organizations were able to alter the legal context within which
company–community interaction takes place in South Africa. As Garvey and
Newell argue, legal frameworks can constitute a vital mechanism defining the
rights and responsibilities that are central to the practice of accountability.47

43 Robert O’Brien. Anne Marie Goetz, Jan Aart Scholte and Marc Williams, Contesting global governance:
multilateral economic institutions and global social movements (Cambridge: Cambridge University Press, 2000),
p. 14.

44 Boele et al., ‘Shell, Nigeria and the Ogoni’.
45 Lund-Thomsen, ‘Capacity development, environmental justice NGOs, and governance’. The CNEPP

was a multi-stakeholder environmental policy process undertaken between 1995 and 1997 to elaborate
South Africa’s new environmental governance framework.

46 Fig and Cock, ‘The impact of globalisation on environmental politics in South Africa’.
47 Garvey and Newell, Corporate accountability to the poor.
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They can provide an enabling environment through laws governing access to
key resources, by determining economic entitlements and by shaping the rules
of participation in public life.

Following on from this point, we can say that corporate accountability
approaches may not only contribute to the creation of enabling governance
structures, but also serve as a tool to ensure that existing legislation is imple-
mented, enforcing regulations surrounding company behaviour in relation to
environmental and social issues. In this respect, litigation represents a state-
based channel through which communities affected by irresponsible company
actions can seek redress.48 In the South African context, the Legal Resources
Centre, a non-profit organization, has specialized in providing legal repre-
sentation to communities affected by environmental injustices since 1996. The
work of the centre has made a difference to the lives of many South Africans,
such as people living in proximity to oil refineries and gold mines, by enabling
them to take polluting companies to court. At the same time, the centre has
ensured that communities were spared the potentially adverse effects of new
industrial developments by launching successful legal challenges against such
proposals.

Limitations of corporate accountability approaches

If corporate accountability approaches provide incentives for companies to
improve their responsibility strategies, if these approaches contribute to raising
environmental awareness and improve existing governance structures, and if
they facilitate the implementation of existing laws, why should they not be
seen as an effective way of promoting corporate responsibility in the South? I
would argue that there are various factors that hamper their potential use-
fulness. The first is the most obvious one. Corporate accountability strategies
may facilitate the development of improved governance structures, but most
environmental legislation does not challenge the dominant neo-liberal
economic development strategy of the South African government. In fact, the
strategy does not address environmental justice concerns specifically at all, and
environmental NGOs have not been able to influence GEAR. The second
reason why corporate accountability strategies might have limited impact is
that many environmental NGOs and other civil society groupings are facing a
substantial capacity and funding crisis. The organizational capacity crisis is in
part the result of a massive brain drain from the NGO sector, which lost many
leaders to government and the private sector after the 1994 elections. The
funding crisis is related to either excessive or inadequate levels of donor
funding, threatening the survival of environmental NGOs that could otherwise
serve a watchdog function, monitoring the behaviour of TNCs. Recent
research into the impact of donor funding on environmental NGOs in South

48 Garvey and Newell, Corporate accountability to the poor.
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Africa suggests that some of these NGOs have struggled to manage donor-
funded organizational growth processes that caused tensions between staff
members and created struggles over access to financial resources and probity
problems. Other organizations (or, sometimes, the same organizations at
different times) have reduced or are likely to reduce their operations since they
have been unable to organize their structures and activities in ways that made
them attractive to international donors.49 Given the joint organizational and
funding crisis of many environmental NGOs, it is difficult to envisage their
being able to provide an effective monitoring mechanism which could keep
track of the behaviour of TNCs throughout South Africa’s many provinces.

Another problem relates to what Garvey and Newell call the representation
functions of NGOs and unions. Questions about which stakeholders and
whose interests these organizations represent become a cause of concern. As
Ebrahim has noted,50 mechanisms through which communities or community-
based organizations may hold NGOs accountable tend to be underdeveloped. I
have noted elsewhere that South African NGOs working for environmental
justice have certain informal mechanisms that they use in their interaction with
communities.51 One strategy is to sign a memorandum of understanding
between the NGO and the community, giving the NGO a mandate to act on
behalf of the community. Another strategy is to make space for communities to
interact directly with decision-makers. For example, an NGO may take
community members to meetings with company managers, government
officials and members of the National Environmental Portfolio Committee of
the South African parliament in Cape Town. However, it is not always clear
who has the authority to sign the memorandum of understanding on a given
community’s behalf; nor is it obvious how community members are selected to
present their views in front of politicians from the national parliament.52

Finally, barriers may exist hindering community members from seeking legal
redress when faced with social or environmental injustices. As pointed out by
Newell,53 these include high financial costs, lack of legal literacy, distrust of
legal processes and intimidation. When compensation is paid, it may be long in
coming, and paid only to those community members who have a title to the
land in question. Moreover, financial compensation may not bring back
livelihood alternatives once these have been destroyed.

Perhaps the most serious constraint on the effectiveness of corporate account-
ability strategies lies in the linkages between the South African environmental
governance context and the global economy. The transnationalization of
resource extraction industries and economic globalization are powerful drivers

49 Lund-Thomsen, ‘Capacity development, environmental justice NGOs, and governance’.
50 Alnoor Ebrahim, ‘Accountability in practice: mechanisms for NGOs’, World Development 31: 5, 2003,

pp. 813–29.
51 Lund-Thomsen, ‘Capacity development, environmental justice NGOs, and governance’.
52 Lund-Thomsen, ‘Capacity development, environmental justice NGOs, and governance’.
53 Peter Newell, ‘Access to environmental justice? Litigation against TNCs in the South’, IDS Bulletin 32:

1, 2001, pp. 83–94.
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behind the creation of conflicts between companies and communities in South
Africa, and these are factors beyond the control of any single actor, or perhaps
all actors, in the South African context.

A number of microeconomic reasons can explain the transnationalization of
natural resource extraction industries. First, companies in the oil, gas and
mining sectors have depended on the procurement of raw materials on the
basis of the ‘least-cost rule’. Since costs change over time, as high-grade or
easily extracted reserves are finite, companies in these industries have attempted
to have as wide a geographical spread of supplies as possible. TNCs are
therefore constantly looking for potential new sources to expand their own
options and limit the possibilities open to competitors. Another key driver in
the transnationalization process has been companies’ urge to diversify their pro-
duction sites to protect themselves from sudden changes affecting the profit-
ability of their operations—government policy changes, expropriation, war,
etc. Various political economy factors also contribute. National governments
have often wished to promote the interests of their own corporations abroad to
expand exports; geopolitical interests have seen concerns over securing oil supplies
become dominant, with the aim of avoiding serious damage to the world
economy in the case of shortfall; and industry lobbies in developed countries
have influenced their own governments to support overseas operations.54

Another factor to contributing towards the transnationalization of the resource
extraction industries has been economic globalization. Markets are increasingly
opened to global competition through trade agreements, the emergence of
newly industrialized countries, information technologies and new transporta-
tion systems. The World Bank and the International Monetary Fund have also
long advocated the liberalization of developing-country economies, deregu-
lation of national economies and privatization of state enterprises.55 A case in
point is the international mining industry. Encouraged by market-led and foreign-
investment-led approaches to economics, developing countries have liberalized
mining and investment laws and rewritten their tax codes to facilitate the
participation of TNCs in their mineral economies. These measures, combined
with technological advances and favourable metal prices, have opened up new
regions for mineral exploration by TNCs. This development has inevitably
brought TNCs into conflict with local communities.56 Mining operations tend
to affect community members negatively (even though some may gain from
employment with the mining company or reap other benefits from the com-
pany’s presence). They degrade the environment, diminish the prospects for
earning a livelihood by other means, and displace people in ways which are
likely to generate opposition.57

54 Darryll Reed, ‘Resource extraction industries in developing countries’, Journal of Business Ethics 39: 3,
2002, pp. 199–226.

55 Boele et al., ‘Shell, Nigeria and the Ogoni’.
56 David Szablowski, ‘Mining, displacement and the World Bank: a case analysis of Compania Minera

Antamina’s operations in Peru’, Journal of Business Ethics 39: 3, 2002, pp. 247–73.
57 Paul Kapelus, ‘Mining, corporate social responsibility and the “community”: the case of Rio Tinto,

Richards Bay Minerals and the Mbonambi’, Journal of Business Ethics 39: 3, 2002, pp. 275–96.
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The transnationalization of resource extraction industries such as the mining
industry constitutes one of the most important—if not the key—driver in the
creation of environmental conflicts between TNCs and communities in the
South. At present, corporate accountability strategies seem to resemble a firefight-
ing approach that seeks to extinguish the worst fires created by these global
forces. NGO campaigns tend to focus on preventing TNCs from investing in
particular areas or ensuring compensation for community members whose
livelihoods have been damaged. However, these campaigns do not remove the
global-level causes of company–community conflicts; and this appears to be a
task that is beyond the capacity of any corporate accountability strategy.

Conclusion

This article has argued that debates about corporate responsibility in develop-
ing countries are highly contested. The corporate social responsibility discourse
promoted by business lobbies emphasizes the role of international companies in
voluntarily contributing towards the solution of social and environmental
problems through partnerships with other stakeholders. The corporate account-
ability approach advocated by international NGO alliances and community groups
perceives big business as a threat to sustainable development, and demands
stricter regulation of corporate behaviour by national governments. Using a
multilevel approach to investigating the promises and pitfalls of these two com-
peting approaches to understanding corporate responsibility, the article has
argued that CSR may improve environmental management systems and reduce
corporate pollution levels, whereas corporate accountability approaches may
provide important incentives for companies to improve their environmental
performance,58 assist in the development of national environmental governance
frameworks guiding company–community interaction, and facilitate the enforce-
ment of national legislation pertaining to corporate responsibility. Neverthe-
less, both approaches are limited in the sense that they do not significantly alter
or challenge the global-level, structural causes of conflicts between companies
and stakeholders. If these conflicts are to be prevented, a zero-growth policy
will have to be implemented internationally, and the operations of natural resource
extraction companies brought to a halt. However, given existing pressures to
improve living standards in both developed and developing countries, these
policy suggestions are unlikely to attract much support among decision-makers
or the broader public in either the North or the South. Within this context we
are left with the option of trying to find better ways of negotiating equitable
benefit-sharing mechanisms between companies and communities, or
relocating company operations or affected communities to areas where the
potentially negative impacts of business are likely to be minimized.

58 It could of course be argued that CSR approaches are a response to the incentives created by corporate
accountability strategies. For example, a company may choose to improve its environmental
performance as a way of deflecting demands for stricter regulation of its production processes.


